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This bibliography covers emerging issues in family law that may
become increasingly important in the not too distant future. The
bibliography primarily focuses on articles published in the past
five years, from 2015 to 2020, but reaches back further on several
topics for which the amount of recent literature is limited.
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COVID-19

Impact on Family Law

Gia M. Conti, COVID-19: Key Considerations in Divorce and
Related Support Obligations, Fam. Apvoc., Aug. 1, 2020, at 36
(reviewing how the COVID-19 crisis and resulting uncertainty af-
fects those contemplating divorce or seeking modifications of
child or spousal support).

Joann Feld, Mediation May Be the Best Option for Divorced
Families Dealing with the Impacts of COVID-19, N.Y. St. B.J.,
June/July 2020, at 34 (recommending mediation as an alternative
to litigation because it can be done while maintaining social dis-
tancing and regardless of court closures).

Aimee Key & Lindsey Obenhaus, COVID-19 and Family Law —
What Every Attorney Needs to Know, 83 Tex. B.J. 310 (2020)
(discussing new issues for family law clients and children, includ-



Vol. 33, 2020 An Annotated Bibliography 279

ing how shelter-in-place lockdowns affect parenting, how a par-
ent’s potential exposure to COVID-19 affects co-parenting, the
impact of remote learning on parents’ communications and re-
sponsibilities, and the impact of unemployment on child support
obligations).

Clare McMahon, Domestic Relations Practice During the
COVID-19 Pandemic, CBA REc., May/June 2020, at 23 (discuss-
ing how the COVID-19 pandemic has affected office and case
management for family law attorneys).

David P. Monarch & Daniel J. Boechm, COVID-19 Gives Rise to
the Birth of the Remote Voluntary Settlement Conference Pro-
gram, ORANGE Cry. Law., Aug. 2020, at 36 (describing the re-
mote voluntarily settlement conference program implemented in
Orange County, California, for family law cases).

Tony Pacione & Hope Mercado, “I Need Help, but I'm Not
Ready” — Motivating Clients to Accept Legal Advice in a Time of
Uncertainty, ILL. BJ., Sept. 2020, at 50 (discussing how the
COVID-19 pandemic has affected many people and their fami-
lies, and how the heightened anxiety and uncertainty affect inter-
actions between family law attorneys and their clients).

Christopher Vatsaas & Kendal O’Keefe, Pandemic Family Stress
Equals Pandemic Family Law Stress, BENcH & B. MinN., May/
June 2020, at 33 (describing how the COVID-19 pandemic put
additional stress on families, resulting in an increase in activity in
family law systems, including courts and all forms of alternative
dispute resolution).

Vaccinations and Child Custody

Elizabeth Angeley, Anti-Vaccination: A Growing Epidemic?, 32
J. AM. Acap. MATRIM. Law. 271 (2020) (reviewing how parental
disputes about vaccinating children can affect custody decisions).

Rena Seidler & Margaret Ryznar, Recent Developments in Indi-
ana Family Law: October 2016 to September 2017, 51 InD. L.
REv. 1085 (2018) (briefly discussing a notable child custody case
in Indiana about the impact of a vaccination disagreement on
joint legal custody).
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Cryptocurrency and Other Digital Assets

Divorce and Property Division

Julie Colton, Cryptocurrency: The Naturally Hidden Asset, Law.
J. (Allegheny Cty. B. Ass’n), Oct. 25, 2019, at 14 (explaining the
importance of ensuring that virtual currencies are properly dis-
covered and valued in family law cases).

Bryce Hopson, Bitcoin Battles — Is Your Spouse Hiding Assets via
Cryptocurrency?, 81 Tex. B.J. 936 (2018) (discussing how digital
currencies can complicate the equitable division of assets in a
divorce).

Caline Hou, A Bit-ter Divorce: Using Bitcoin to Hide Marital As-
sets, 16 N.C. J.L. & TecH. ONLINE 74 (2015) (proposing that
Bitcoin should be categorized as a security in order to improve
courts’ ability to properly value divorcing parties’ assets and
make a fair distribution of marital property).

Inheritance and Estate Planning

Michael Austin, Comment, Virtual World, Real Money: Estate
Planning Considerations for the Online Gamer, 9 EsT. PLAN. &
CommuniTy Pror. LJ. 85 (2016) (proposing a set of questions
for estate planners preparing to handle a client’s digital assets)

Gerry W. Beyer, What Estate Planners Need to Know About
Cryptocurrency, EsT. PLAN., June 2019, at 24 (reviewing the es-
tate planning and administration issues arising from cryptocur-
rencies and recommending how estate planners can address
virtual currencies).

Naomi Cahn, Postmortem Life On-Line, PrRoB. & Prorp., July/
Aug. 2011, at 36 (describing the growing importance of digital
assets in estate planning).

Naomi Cahn, Probate Law Meets the Digital Age, 67 VAND. L.
REv. 1697 (2014) (suggesting reforms to state and federal laws
affecting estate executors gathering and distributing digital
assets).
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Abigail J. Farmer & Cory Elizabeth Tyszka, Virtual Currency Es-
tate Planning, Bit by Bit, 40 ACTEC L.J. 249 (2014) (identifying
special problems that bitcoins pose in estate planning).

Michael Alan Goldberg, Estate Planning for Cryptocurrency, 106
ILe. B.J. 38 (Feb. 2018) (advising estate planners about special
issues that can arise from the death of a person holding
cryptocurrencies).

Greg Lastowka & Trisha Hall, Living and Dying in a Virtual
World: Estate Planning for Digital Assets, N.J. Law., Oct. 2013, at
29 (noting the importance of accounting for digital assets in es-
tate planning and administration).

Angela Morris, Next Generation, ABA J., Nov. 2018, at 33 (offer-
ing advice for estate-planning lawyers with clients who have in-
vestments in bitcoin and other digital currencies).

Aubrey K. Noonan, Comment, Bitcoin or Bust: Can One Really
“Trust” One’s Digital Assets?, 7 Est. PLaAN. & CoOMMUNITY
Prop. L.J. 583 (2015) (discussing how the accumulation of digital
wealth will affect estate planning).

Maria Perrone, What Happens When We Die: Estate Planning of
Digital Assets, 21 CommLaw Conspectus 185 (2012) (arguing
that the increasing importance of digital assets creates a need for
uniform laws to protect interests in such assets).

Emily Stutts, Will Your Digital Music and E-Book Libraries “Die
Hard” with You?: Transferring Digital Music and E-Books upon
Death, 16 SMU Sci1. & TecH. L. Rev. 371 (2013) (encouraging
consumers to pressure service providers to allow for the free
transfer of digital assets such as music and e-books).

Parker F. Taylor et al., Estate Planning with Cryptocurrency,
Prog. & Pror., July/Aug. 2019, at 22 (advising attorneys about
how to create the best estate plans and properly administer the
estates of clients holding cryptocurrencies).

Sandi S. Varnado, Your Digital Footprint Left Behind at Death:
An lllustration of Technology Leaving the Law Behind, 74 LA. L.
REv. 719 (2014) (noting the need to consider digital assets in es-
tate planning).
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Claudine Wong, Can Bruce Willis Leave His iTunes Account to
His Children?: Inheritability of Digital Media in the Face of EU-
LAs, 29 SaAnTA CLArRA CompuTER & Hica Tech. L.J. 703
(2013) (urging individuals to create digital estate plans specifying
what happens to their online accounts at death).

International Child Abduction

Determining the “Habitual Residence” of a Child

Chantal Choi, Note, It Is More than Custody: The Balance Be-
tween Parental Intention and the Child’s Perspective in Hague
Convention Cases, 52 SUFroLK U. L. REv. 297 (2019) (asserting
that it is vital to have a uniform standard for determining “habit-
ual residence” in cases under the Hague Convention on the Civil
Aspects of International Child Abduction, and arguing that the
Eighth Circuit’s approach, blending consideration of the child’s
acclimatization to a country and the parents’ shared intent about
the child’s place of residence, would best serve the Hague Con-
vention’s objectives).

Joe Digirolamo & Manal Cheema, Monasky v. Taglieri: The (In-
ternational) Case for a “True” Hybrid Approach, 60 Va. J. INT'L
L. OnNLINE 1 (2020) (arguing that the Supreme Court should
adopt a “true” hybrid approach to determination of “habitual
residence” of a child under the Hague Convention, which would
mean considering the shared intent or agreement of the parents
about where the child would reside, as well as where the child
had become acclimatized or accustomed to living, with neither
the parental intent nor the child’s acclimatization considerations
being presumptively favored as the more important factor).

Olivia Claire Dobard, Comment, The Supreme Court Addresses
International Child Abduction Under the Hague Convention, 32 J.
AM. Acap. MATRIM. Law. 435 (2020) (discussing the Supreme
Court’s decision in Monasky v. Taglieri, 140 S. Ct. 719 (2020),
and providing resources for family law attorneys handling Hague
Convention cases).

Erin Gallagher, Note, A House Is Not (Necessarily) a Home: A
Discussion of the Common Law Approach to Habitual Residence,
NYU J. InT’L L. & PoL. 463 (2015) (comparing approaches to
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the determination of a child’s “habitual residence” in the courts
of Canada, the United States, and the United Kingdom).

Caroline Holley, Comment, Habitual Residence: Perspectives
from the United Kingdom, 30 J. AM. Acap. MATRIM. Law. 233
(2017) (reviewing standards for determining the “habitual resi-
dence” of children, under the Hague Convention and other laws,
used by the Court of Justice of the European Union and the
United Kingdom’s Supreme Court).

Madison Homan, Case Comment, Treaty Law — Eighth Circuit
Applies “the Child’s Perspective” Standard to Determine Habitual
Residence Under the Hague Convention — Cohen v. Cohen, 858
F.3d 1150 (8th Cir. 2017), 41 SurroLK TRANSNAT'L L. REV. 247
(2018) (endorsing the Eighth Circuit’s use of a child-centered ap-
proach to determining habitual residence of a child for Hague
Convention purposes).

William C. Johnston, Case Comment, Family Law — Children
Alienated from Father: Third Circuit Discounts Hague Conven-
tion on Legally Inseparable Caribbean Island — Didon v. Castillo,
838 F.3d 313 (3rd Cir. 2016), 40 SuFroLK TRANSNAT'L L. REV.
413 (2017) (arguing that, contrary to a Third Circuit ruling, a
child could have two places of “habitual residence” if living on an
island where there are officially two jurisdictions, such as French
Saint Martin and Dutch Sint Maarten, but the border between
them is virtually imperceptible for all practical purposes and the
children’s daily routine transcends the border).

Morgan McDonald, Home Sweet Home? Determining Habitual
Residence Within the Meaning of the Hague Convention, 59 B.C.
L. Rev. E-SurpLEMENT 427 (2018) (discussing the circuit split
over how to determine the “habitual residence” of a child and
arguing that courts should adopt an approach that focuses on ob-
jective, child-centered evidence).

Aimee Weiner, Comment, Home Is Where the Heart Is: Deter-
mining the Standard for Habitual Residence Under the Hague
Convention Based on a Child-Centric Approach, 11 SEToN HALL
CircuriT REv. 454 (2015) (arguing for the use of a hybrid subjec-
tive and objective reasonableness standard, focused on the
child’s perspective and past experience, for determining the loca-
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tion of a child’s “habitual residence” for Hague Convention
purposes).

Mo Zhang, Habitual Residence v. Domicile: A Challenge Facing
American Conflict of Laws, 70 ME. L. REv. 161 (2018) (consider-
ing how the concept of “habitual residence” under the Hague
Convention compares to the concept of domicile under tradi-
tional American conflict of laws principles).

Effectiveness and Enforcement

Patricia E. Apy, The Case for Reciprocity, N.J. Law., Oct. 2016,
at 46 (discussing the significance of the International Child Ab-
duction Prevention and Recovery Act for lawyers practicing in
international family law, with a focus on the issue of whether lack
of treaty reciprocity should prevent the assertion of claims for
the return of a child to a country that is not a Hague Convention
signatory).

Robert D. Arenstein, How to Prosecute an International Child
Abduction Case Under the Hague Convention, 30 J. AM. Acap.
MaTriM. Law. 1 (2017) (advising family law attorneys handling
Hague Convention cases and emphasizing that effective repre-
sentation of clients in these cases requires attorneys to be pre-
pared to educate judges who are not familiar with the Hague
Convention and its provisions).

Michael Samson, Note, Parental Kidnappings: An Epidemic That
Is Escalating, 23 Carpozo J.L. & GENDER 309 (2016) (explain-
ing problems that limit the effectiveness of the Hague Conven-
tion and suggesting various ways that enforcement could be
improved).

Mary W. Sheffield & Matthew D. Rowland, International Hague
Network of Judges: Significance in Implementation of the 1980
and 1996 Hague Conventions on the Civil Aspects of International
Child Abduction, 57 Fam. Ct. REv. 175 (2019) (describing how
the creation of the International Hague Network of Judges has
helped to educate judges, facilitate communication among judges
at the international level, and improve the effectiveness and en-
forcement of the Hague Convention).
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Andrew A. Zashin et al., The United States as a Refuge State for
Child Abductors: Why the United States, 28 J. AM. AcaD. Ma-
TRIM. Law. 249 (2015) (asserting that the U.S. system for en-
forcement of the Hague Convention is systematically inefficient
and biased against left-behind parents seeking to have children
returned back to other countries).

Exceptions or Defenses

Janelle Aaron, Moreno v. Basilio Pena, 2015 WL 4992005
(S.D.N.Y. Aug. 19, 2015), 29 N.Y. InT’L L. REV. 47 (2016) (re-
viewing a New York federal court case denying an action for re-
turn of a child to the Dominican Republic, based in part on the

ground that the defense of consent or acquiescence had been
established).

Lauren Cleary, Note, Disaggregating the Two Prongs of Article
13(b) of the Hague Convention to Cover Unsafe and Unstable Sit-
uations, 88 ForpHAM L. REV. 2619 (2020) (arguing that Article
13(b) of the Hague Convention establishes two exceptions to the
general requirement that a child must be returned to the place of
habitual residence, with one exception covering situations where
the return would expose the child to a “grave risk” of physical or
psychological harm, and the other exception covering situations
where the child would be placed in an “intolerable situation”
such as going into a zone of war, but courts have improperly con-
flated these two defenses and thereby reduced the protection
that children should receive under Article 13(b)).

Andres R. Cordova, Case Comment, International Law: Honor-
ing the Letter and Spirit of International Treaties — Lozano v.
Montoya Alvarez, 134 S. Ct. 1224 (2014), 27 Fra. J. INT’L L. 441
(2015) (suggesting that, given the Supreme Court’s decision that
bars left-behind parents from relying on equitable tolling in situ-
ations where an abducting parent claims that an abducted child is
“well-settled” in a new place after having lived there for at least
one year and therefore should not be returned to the country
from which the child was abducted, the fact that the abducting
parent concealed the child’s whereabouts is likely to be treated
as an important negative factor weighing against the abducting
parent in determinations of whether the child has become “well-
settled” in the country where the child is living).



286 Journal of the American Academy of Matrimonial Lawyers

Michael DiMauro, Case Comment, Family Law — Multifactor
Test Applies to Determine Well-Settled Defense Under Hague
Convention on International Child Abduction — Hernandez v.
Pena, 820 F.3d 782 (5th Cir. 2016), 41 SUFFOLK TRANSNAT'L L.
REv. 233 (2018) (reviewing the Fifth Circuit’s ruling that a child’s
immigration status in the United States is not determinative but
is one factor in a multifactor test to determine whether the child
has become “well-settled” in the United States within the mean-
ing of the Hague Convention).

Kevin Eberle, “Settled” Law, S.C. Law., Nov. 2016, at 22 (dis-
cussing the Fourth Circuit’s treatment of the Hague Convention
defense that enables a court to decline to return a child who has
already become “well-settled” in a new home).

Cassandra Erler, Comment, Far from Now-Settled: The Supreme
Court’s Decision in Lozano v. Montoya Alvarez, 26 Am. U. J.
GENDER Soc. PoL’y & L. 793 (2018) (arguing that parents’ due
process rights are violated by the Supreme Court’s refusal to ap-
ply equitable tolling principles to the Hague Convention provi-
sions that allow a court to find that a child who was abducted
more than one year ago is “well-settled” in the child’s new home
and should not be automatically returned to the country from
which the child was abducted).

Lisa R. Havilland, One Year Isn’t Enough: How the Hague Ab-
duction Convention’s One-Year Limitation Encourages Abduc-
tors to Conceal Their Child’s Whereabouts, 51 Fam. L.Q. 73
(2017) (contending that the Supreme Court was wrong to find
that equitable tolling does not apply under the Hague Conven-
tion, because it encourages abducting parents to conceal the
whereabouts of the child so that one year will pass and the ab-
ducting parent can then rely on the defense that the child is
“well-settled” in the place where the child is living and should
not be automatically returned to the place from which the child
was abducted).

Hannah Loo, Comment, In the Child’s Best Interests: Examining
International Child Abduction, Adoption, and Asylum, 17 CHu. J.
InT’L L. 609 (2017) (arguing that the Hague Convention’s de-
fenses, exceptions, and other standards inadequately provide for
consideration of the child’s best interests and proposing that re-
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forms to address this could include empowering a central author-
ity figure to make a neutral assessment of what is best for the
child in the situation, similar to what is done under the Hague
Adoption Convention and the U.N. High Commissioner on Ref-
ugees Guidelines).

Laura E. Petkovich, Note, Equitable Tolling Denied: Uniform
Standards Breaks Abuser’s Control Within Domestic Violence, 10
Mob. Am. 39 (2017) (asserting that the Supreme Court was right
to find that equitable tolling cannot apply under the Hague Con-
vention, so that if a child has been in the United States for more
than one year, the child may be found to be “well-settled” in the
United States and not subject to automatic return to another
country, even if the parent bringing the Hague Convention ac-
tion claims the one-year limitations period should have been
paused while the parent was pursuing the action).

Kevin Wayne Puckett, Comment, Hague Convention on Interna-
tional Child Abduction: Can Domestic Violence Establish the
Grave Risk Defense Under Article 13,30 J. AM. AcaAD. MATRIM.
Law. 259 (2017) (contending that the Hague Convention’s de-
fenses offer inadequate aid to domestic violence victims and their
children because so few courts have recognized that domestic vi-
olence is a type of “grave risk” under Article 13(b) of the Con-
vention that would justify a court to decline to return a child).

Krista Schlueck, In re the Matter of D.A., No. 14-CV0586, 2015
WL 2344079 (E.D.N.Y. May 14, 2015), 29 N.Y. InT’L L. REV. 31
(2016) (describing a New York federal case in which the Hague
Convention exception for age and maturity was used success-
fully, with the court finding that the child had sufficiently mature
reasons for wanting to remain in the United States).

Kyle Simpson, Comment, What Constitutes a “Grave Risk of
Harm?”: Lowering the Hague Child Abduction Convention’s Ar-
ticle 13(b) Evidentiary Burden to Protect Domestic Violence Vic-
tims, 24 GEo. MasoN L. Rev. 841 (2017) (arguing that courts are
applying an overly demanding standard by requiring a parent to
show a “grave risk” of harm, under the Hague Convention’s Ar-
ticle 13(b) defense, to avoid the return of a child to a parent ac-
cused of abusive behavior).
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Christine Sutherland, Case Comment, International Family Law
— The Balancing Act of the Grave Risk of Harm Exception Under
the Hague Convention of Civil Aspects of International Child
Abuse — Ermini v. Vittori, 758 F.3d 153 (2d Cir. 2014), 38 SUF-
FOLK TRANSNAT'L L. REv. 267 (2015) (reviewing the Second Cir-
cuit’s decision that the Hague Convention exception for grave
risks of harm, allowing courts to decline to return a child to an-
other country where doing so would pose a grave risk of physical
or psychological harm to the child, could apply where a child
with autism would be separated from autism treatment).

General Discussions

Nigel V. Lowe & Victoria Stephens, Global Trends in the Opera-
tion of the 1980 Hague Abduction Convention: The 2015 Statistics,
52 Fam. L.Q. 349 (2018) (discussing the statistics on Hague Con-
vention actions released in conjunction with the Seventh Meet-
ing, held in 2017, of the Special Commission on the Hague
Convention on international criminal abduction).

Robert G. Spector, International Abduction of Children: Why the
UCCJEA Is Usually a Better Remedy than the Abduction Con-
vention, 49 Fam. L.Q. 385 (2015) (explaining what family law at-
torneys need to know about the interplay between the 1980
Hague Convention on international child abduction, the Uniform
Child Custody Jurisdiction and Enforcement Act, and the 1996
Hague Convention on Jurisdiction, Applicable Law, Recogni-
tion, Enforcement and Co-operation in Respect of Parental Re-
sponsibility and Measures for the Protection of Children).

Robert G. Spector & Melissa A. Kucinski, International Family
Law, 49 YEAR IN REv. (ABA) 147 (2015) (reporting on new de-
velopments in international family law over the previous year,
including new court decisions in Hague Convention cases).

Robert G. Spector & Melissa A. Kucinski, International Family
Law, 50 YEAR IN REv. (ABA) 141 (2016) (reporting on new de-
velopments in international family law over the previous year,
including new court decisions in Hague Convention cases).

Robert G. Spector & Melissa A. Kucinski, International Family
Law, 51 YEAR IN REv. (ABA) 145 (2017) (reporting on new de-
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velopments in international family law over the previous year,
including new court decisions in Hague Convention cases).

Robert G. Spector & Melissa A. Kucinski, International Family
Law, 52 YEAR IN REv. (ABA) 177 (2018) (reporting on new de-
velopments in international family law over the previous year,
including new court decisions in Hague Convention cases).

Robert G. Spector & Melissa A. Kucinski, The International Law
Year in Review: Family Law, 53 YEAR IN REv. (ABA) 155 (2019)
(reporting on new developments in international family law over
the previous year, including new court decisions in Hague Con-
vention cases).

Robert G. Spector & Melissa A. Kucinski, International Family
Law, 54 YEAR IN REv. (ABA) 175 (2020) (reporting on new de-
velopments in international family law over the previous year,
including new court decisions in Hague Convention cases).

Robert G. Spector, Proceedings Under the Hague Child Abduc-
tion Convention: 2017-2018, 52 Fam. L.Q. 567 (2019) (reviewing
recent cases decided by U.S. courts about the international child
abduction convention and related legislation).

Immigration Issues

Ann Laquer Estin, Protecting Child Welfare in Abduction and
Asylum Proceedings, 41 N.C. J. InT’L L. 793 (2016) (discussing
problems posed by the interaction of multiple bodies of law that
relate to cross-border issues about children, including the immi-
gration laws that govern asylum claims, the Hague Convention
and other laws about international child abductions, and child
welfare laws).

James D. Garbolino, Intersecting Issues Involving Asylum in the
United States and Cases Arising Under the 1980 Hague Conven-
tion on the Civil Aspects of International Child Abduction, 57
Fam. Ct. REv. 159 (2019) (considering the issues that can arise
when a parent is a party in a Hague Convention case about inter-
national child abduction and the parent is simultaneously assert-
ing asylum claims in immigration proceedings).

Nicole Su, Comment, The International Custody Battle: Conflict
of Law Between the Hague Abduction Convention and U.S. Asy-
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lum Law, 39 Hous. J. INnT’L L. 433 (2017) (discussing conflicts
that can arise between Hague Convention actions and immigra-
tion proceedings, such as situations in which a child seeks asylum
in order to remain in the United States as a refugee but a parent
is simultaneously seeking to remove the child from the United
States through a Hague Convention claim).

Jurisdiction and Procedures

Timothy L. Arcaro, Think Fast: Post Judgment Considerations in
Hague Child Abduction Cases, 23 SUFFOLK J. TRIAL & APP. AD-
voc. 237 (2018) (discussing the tension between the goal of
promptly resolving international child abduction cases and the
need for fair post-trial review of decisions and effective post-trial
procedural remedies).

Megha Bhatt, International Child Abduction: Modifying the 1980
Hague Convention on the Civil Aspects of Child Abduction and
Proposals for a New United Nations Judicial Body, 20 U.C. Da-
vis J. Juv. L. & PorL’y 213 (2016) (arguing that a neutral United
Nations body comprised of a group of rotating members from
various nations should hear cases about international child
abductions).

Nicole Clark, Note, Putting the “Remedy” Back in the Interna-
tional Child Abduction Remedies Act - Enforcing Visitation
Rights for the Left Behind Remedies Act - Enforcing Visitation
Rights for the Left Behind Parent, 89 St. JouN’s L. REv. 997
(2015) (contending that federal courts have jurisdiction to con-
sider claims for enforcement of visitation rights in cases under
the Hague Convention and the International Child Abduction
Remedies Act).

Sam F. Halabi, The Hague Convention on the Civil Aspects of
International Child Abduction and the Latent Domestic Relations
Exception to Federal Question Jurisdiction, 41 N.C. J. INnT’L L.
691 (2016) (describing how federal courts have aggressively as-
serted their jurisdiction over claims seeking the return of a child
to a foreign country, but they have largely refrained from exercis-
ing their jurisdiction over access claims seeking visitation with a
child in the United States, creating a two-track system in which
federal courts jealously guard their authority over the remedy of
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return but delegate decisions about access to state courts or the
State Department).

Sarah J. Kniep, Note, What Do Courts Do Now?: The Effects and
Potential Solutions in the Aftermath of Chafin v. Chafin, 133 S.
Ct. 1017 (2013), 93 NeB. L. Rev. 750 (2015) (discussing the prob-
lem of how to allow for meaningful appellate review while also
achieving the Hague Convention’s objective of quick judicial res-
olution of international child abduction cases, and proposing a
plan under which a final decision about return of a child, includ-
ing an appellate decision, would be made within six weeks).

Rachel Koehn, Note & Comment, Family Law Frustrations: Ad-
dressing Hague Convention Issues in Federal Courts, 69 BAYLOR
L. REv. 636 (2017) (arguing that federal judges’ lack of familiar-
ity with family law may hinder their handling of Hague Conven-
tion cases and proposing that some family-law-oriented factual
determinations in federal Hague Convention cases be referred to
state court judges).

Keelikolani Lee Ho, Comment, The Need for Concentrated Juris-
diction in Handling Parental Child Abduction Cases in the United
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