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Family Law in the Twenty-First
Century: An Annotated Bibliography

by
 Nancy Levit*

The twenty-first century will bring, among other things, an
explosion of technology (in domains ranging from electronic to
reproductive), greater personal mobility, and an aging popula-
tion.  Thus, this bibliography emphasizes cutting edge issues in
areas as wide-ranging as elder law, electronic discovery, changes
in the legal profession (such as internet advertising and provision
of legal services), multidisciplinary and multijurisdictional prac-
tice, and the new world of reproductive technologies.  Since fam-
ily law in the future will be exceptionally more interactive, we
polled members of the American Academy of Matrimonial Law-
yers about topics they would like to see covered in this bibliogra-
phy.  Those who contributed helpful suggestions for topical
coverage include Alton Abramowitz, Charles Abut, Lynn
Burleson, Linda Fidnick, Bruce E. Friedman, Honey Hastings,
Melvyn Frumkes, Mary Kay Kisthardt, Phil Schwartz, Candace
Scott, Linda Lea M. Viken, and Peter M. Walzer.

This bibliography covers law review articles, A.L.R. entries,
and some web articles published after 2002, with an emphasis on
those in more recent years.  The bibliography for the first time
expands to include some prominent internet web sites in various
topical areas. Articles for which the title is self-explanatory or
that concern only a single case, state, or statute are cited, but not
annotated.
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Adoption1

Sacha Coupet, Swimming Upstream Against the Great Adoption
Tide: Making the Case for “Impermanence,” 34 CAP. U. L. REV.
405 (2005) (urging consideration of long-term kinship caregiving
in lieu of  taking children away from their families to give them
up for permanent adoption).

Cecily L. Helms & Phyllis C. Spence, Take Notice Unwed Fathers:
An Unwed Mother’s Right to Privacy in Adoption Proceedings, 20
WIS. WOMEN’S L.J. 1 (2005) (examining various state laws re-
garding whether mothers are compelled to identify putative
fathers).

Solangel Maldonado, Discouraging Racial Preferences in Adop-
tions, 39 U.C. DAVIS L. REV. 1415 (2006) (observing that many
Americans seek international adoptions based on the myth that
no healthy infants are available for adoption in America, and
drawing on empirical evidence to condemn agencies’ practices of
race-matching).

Laura Oren, Thwarted Fathers or Pop-Up Pops?: How to Deter-
mine When Putative Fathers Can Block the Adoption of Their
Newborn Children, 40 FAM. L.Q. 153 (2006) (assessing the evi-
dence of efforts to create the necessary paternal relationship to
meet the threshold of “biology plus” that courts seem to require
to withhold consent to adoptions).

Elizabeth J. Samuels, Time to Decide? The Laws Governing
Mothers’ Consents to the Adoption of Their Newborn Infants, 72
TENN. L. REV. 509 (2005) (assessing the market for domestic in-
fant adoptions and surveying varying state laws on revocation of
maternal consent).

Rosemary Cabellero, Open Records Adoption: Finding the Miss-
ing Piece, 30 S. ILL. U. L.J. 291 (2006).

1 For references to articles on International Adoptions, see Nancy Levit,
Federalization of Matrimonial Law: A Supplemental Annotated Bibliography,
2001-2006, 20 J. AM. ACAD. MATRIM. LAW. 351, 368-71 (2007).
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Erin Green, Note, Unwed Fathers’ Rights in Adoption: The Vir-
ginia Code vs. The Uniform Adoption Act, 11 WM. & MARY J.
WOMEN & L. 267 (2005) (Virginia).

Mary Eschelbach Hansen & Daniel Pollack, The Regulation of
Intercountry Adoption, 45 BRANDEIS L.J. 105 (2006).

Cara Rodriguez, Comment, Oklahoma’s Parentless Child: Deter-
mining the Best Interests of the Child by Making Multilateral
Adoption Decisions, 59 OKLA. L. REV. 319 (2006) (Oklahoma).

Susan C. Wawrose, “Can We Go Home Now?”: Expediting
Adoption and Termination of Parental Rights Appeals in Ohio
State Courts, 4 J. APP. PRAC. & PROCESS 257 (2002) (Ohio).

Same-Sex and Second Parent Adoption2

Linda S. Anderson, Protecting Parent-Child Relationships: Deter-
mining Parental Rights of Same-Sex Parents Consistently Despite
Varying Recognition of Their Relationship, 5 PIERCE L. REV. 1
(2006) (examining how courts decide parental rights issues when
same-sex parents living in a state that acknowledges their union
later move to a state that does not).

Kari E. Hong, Parens Patri[archy]: Adoption, Eugenics, and
Same-Sex Couples, 40 CAL. W. L. REV. 1 (2003) (probing the
moral arguments behind contemporary bans on same-sex couple
adoption).

Jeff LeBlanc, Comment, My Two Moms: An Analysis of the Sta-
tus of Homosexual Adoption and the Challenges to Its Accept-
ance, 27 J. JUV. L. 95 (2006) (surveying state laws on adoption
and evaluating equal protection clause challenges).

Eleanor Michael, Note, Approaching Same-Sex Marriage: How
Second Parent Adoption Cases Can Help Courts Achieve the
“Best Interests of the Same-Sex Family”, 36 CONN. L. REV. 1439
(2004) (exploring second parent adoption as a means of creating
families).

2 The Federalization bibliography also addressed this topic. See id. at
371-72.
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Margaret S. Osborne, Note, Legalizing Families: Solutions to Ad-
judicate Parentage for Lesbian Co-Parents, 49 VILL. L. REV. 363
(2004) (explaining that current custody standards, co-parenting
agreements, and second-parent adoption rules do not adequately
protect the children of same-sex parents).

Scott D. Ryan & Scottye Cash, Adoptive Families Headed by Gay
or Lesbian Parents: A Threat . . . Or Hidden Resource?, 15 U.
FLA. J.L. & PUB. POL’Y 443 (2004) (examining a wealth of
psychosocial data on parenting skills of gay and lesbian adoptive
parents, and concerns about sexual development and social
stigma of adoptive children, which show that gay and lesbian
adoptive parents are caring, committed, and stable).

Marcus C. Tye, Lesbian, Gay, Bisexual, and Transgender Parents:
Special Considerations for the Custody and Adoption Evaluator,
41 FAM. CT. REV. 92 (2003) (drawing on interdisciplinary empiri-
cal data to show that sexual orientation does not have a negative
impact on parenting).

Peter Wendel, Inheritance Rights and the Step-Partner Adoption
Paradigm: Shades of the Discrimination Against Illegitimate Chil-
dren, 34 HOFSTRA L. REV. 351 (2005) (sorting through various
state rules concerning step-parent and step-partner adoption and
inheritance rights).

Richard R. Bradley, Making a Mountain Out of a Molehill: A
Law and Economics Defense of Same-Sex Foster Care Adoptions,
45 FAM. CT. REV. 133 (2007).

Heather Buethe, Note, Second Parent Adoption and the Equita-
ble Parent Doctrine: The Future of Custody and Visitation Rights
for Same-Sex Partners in Missouri, 20 WASH. U. J.L. & POL’Y 283
(2006) (Missouri).

Lisa S. Chen, Comment, Second Parent Adoptions: Are They En-
titled to Full Faith and Credit?, 46 SANTA CLARA L. REV. 171
(2005).

Alona R. Croteau, Comment, Voices in the Dark: Second Parent
Adoptions When the Law Is Silent, 50 LOY. L. REV. 675 (2004)
(Louisiana).
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Debra E. Guston & William S. Singer, The State of Gay and Les-
bian Adoption in New Jersey, 239 N.J. LAW. 35 (Apr. 2006) (New
Jersey).

Chris S. Haaff, Same-Sex Adoptions and the Best Interest of Chil-
dren, 89 ILL. B.J. 28 (2001) (Illinois).

Christopher D. Jozwiak, Lofton v. Secretary of the Dep’t of Chil-
dren & Family Services: Florida’s Gay Adoption Ban Under Irra-
tional Equal Protection Analysis, 23 LAW & INEQ. 407 (2005)
(Florida).

Martha Elizabeth Lieberman, Comment, The Status of Same Sex
Adoption in the Keystone State Subsequent to the State Supreme
Court’s Decision in Adoption of R.B.F. and R.C.G., 12 J.L. &
POL’Y 287 (2003) (Pennsylvania).

Felice T. Londa, Two Mommies or Two Daddies: Child Custody
Issues for Gay and Lesbian Couples, 239 N.J. LAW. 27 (Apr.
2006) (New Jersey).

Casey Martin, Comment, Equal Opportunity Adoption & Declar-
atory Judgments: Acting in a Child’s Best Interest, 43 SANTA

CLARA L. REV. 569 (2003) (California).

Charlotte J. Patterson, Lesbian and Gay Parenting: Summary of
Research Findings, (2007), http://www.apa.org/pi/parent.html.

Shannon E. Smith, “Second Parent” Same-Sex Adoptions Are
Valid If in the Best Interest of the Child: In Re Adoption of R.B.F.
and R.C.F., 41 DUQ. L. REV. 653 (2003) (Pennsylvania).

Richard F. Storrow, Rescuing Children from the Marriage Move-
ment: The Case Against Marital Status Discrimination in Adop-
tion and Assisted Reproduction, 39 U.C. DAVIS L. REV. 305
(2006).

Michael S. Wald, Adults’ Sexual Orientation and State Determina-
tions Regarding Placement of Children, 40 FAM. L.Q. 381 (2006).

Bankruptcy

Erwin Chemerinsky, Constitutional Issues Posed in the Bank-
ruptcy Abuse Prevention and Consumer Protection Act of 2005,
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79 AM. BANKR. L.J. 571 (2005) (analyzing whether the Bank-
ruptcy Abuse Prevention and Consumer Protection Act
(“BAPCPA”) limits on attorney advertising and advice violate
the First Amendment, Tenth Amendment or separation of pow-
ers, whether the means test for bankruptcy relief violates equal
protection principles, and whether the provisions requiring debt-
ors to disclose tax returns to creditors violate debtors’ rights to
privacy).

Andrew Cosgrove, Note, Breaking Up Is Hard to Do . . . Espe-
cially When a Bankruptcy Is Involved: A Look at the Unfair Re-
sults That Occur When Bankruptcy Intervenes in Domestic
Relations Cases, 14 AM. BANKR. INST. L. REV. 235 (2006) (evalu-
ating the effect of the bankruptcy automatic stay on domestic re-
lations cases).

Deborah H. Devan, Attorneys’ Ethical Obligations Clash with
Recent Amendments to the Bankruptcy Code, 40 MD. B.J. 4 (June
2007) (reporting on recently filed cases challenging BAPCPA’s
limits on the advice attorneys can give their clients as violations
of the First Amendment).

Jackie Gardina, The Perfect Storm: Bankruptcy, Choice of Law,
and Same-Sex Marriage, 86 B.U. L. REV. 881 (2006)  (addressing
the hypothetical situation of how bankruptcy courts should han-
dle property interests incident to same-sex civil unions in light of
the Defense of Marriage Act).

Margaret M. Mahoney, Debts, Divorce, and Disarray in Bank-
ruptcy, 73 UMKC L. REV. 83 (2004) (examining the statutory ex-
ceptions to discharge relating to a divorcing debtor’s obligations
as well as the allocation of third party debts incurred during the
marriage).

Lynne F. Riley & Maria C. Furlong, The Complex Intersection of
Divorce and Bankruptcy in the 21st Century, 16 J. BANKR. L. &
PRAC. 2 Art. 1 (Apr. 2007) (addressing revisions in the Bank-
ruptcy Abuse Prevention and Consumer Protection Act of 2005
and the effect of Marshall v. Marshall (the Anna Nicole Smith
case), in which the Supreme Court narrowly construed the pro-
bate exception to federal court jurisdiction, on probate or di-
vorce cases when a simultaneous bankruptcy proceeding exists).
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Anthony Michael Sabino, Violence of Action: The Bankruptcy
Code, Domestic Relations Law, and the New War With State Pro-
bate Law, 19 QUINNIPIAC PROB. L.J. 264 (2006) (covering dis-
tinctions between domestic support debts and property
settlements, concurrent jurisdiction issues and exceptions to the
automatic stay for collection of alimony, maintenance and sup-
port, and marital debts that are nondischargeable because of
fraud).

Eugene R. Wedoff, Major Consumer Bankruptcy Effects of
BAPCPA, 2007 U. ILL. L. REV. 31 (covering, among other things,
the extension of time between discharges, audits, debtor educa-
tion and credit counseling, the automatic stay, the eviction excep-
tion for leased residential real estate, the nondischargeability of
credit card debts and student loans, limits on the homestead ex-
emption, the means test to avoid dismissal of a chapter 7 pro-
ceeding for abuse, and new duties and possible sanctions for
debtor’s counsel).

Daniel A. Austin, For Debtor or Worse: Discharge of Marital
Debt Obligations Under the Bankruptcy Abuse Prevention and
Consumer Protection Act of 2005, 51 WAYNE L. REV. 1369
(2005).

Amanda Barkey, Note, The Application of Constructive Fraud to
Divorce Property Settlements: What’s Fraud Got To Do With It?,
52 WAYNE L. REV. 221 (2006).

William Houston Brown, Taking Exception to a Debtor’s Dis-
charge: The 2005 Bankruptcy Amendments Make It Easier, 79
AM. BANKR. L.J. 419 (2005).

Andrew M. Campbell, Annotation, Bankruptcy Discharge of Stu-
dent Loan on Ground of Undue Hardship Under § 523(a)(8)(B)
of Bankruptcy Code of 1978 (11 U.S.C.A. § 523(A)(8)(B)) Dis-
charge of Student Loans, 144 A.L.R. FED. 1 (1998 & Supp. 2005).

Edward Paul Canterbury, Comment, The Discharge of Student
Loans in Bankruptcy: A Debtor’s Guide to Obtaining Relief, 32
OHIO N.U. L. REV. 149 (2006).
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David Gray Carlson, Cars and Homes in Chapter 13 After the
2005 Amendments to the Bankruptcy Code, 14 AM. BANKR. INST.
L. REV. 301 (2006).

Christopher Celentino, Divorce and Bankruptcy: Spousal Sup-
port as Property of the Estate, 28 CAL. BANKR. J. 542 (2006).

Randy French, The Impact of the New Bankruptcy Law on Di-
vorce, Property Settlements, and the Allocation of Debt in Di-
vorce, 49 ADVOCATE (IDAHO) 17 (Jan. 2006).

Jennifer Greene, Note, Bankruptcy Beyond Borders: Recognizing
Foreign Proceedings in Cross-Border Insolvencies, 30 BROOK. J.
INT’L L. 685 (2005).

James A. Haller & William A. Mueller, The New Bankruptcy
Law: A Consumer Lawyer’s Guide, 93 ILL. B.J. 454 (Sep. 2005).

Bradley R. Hightower, It Means Just What I Choose It to Mean:
The Preclusive Effect of Divorce Agreements Under § 523(A)(5)
of the Bankruptcy Code, 65 ALA. LAW. 327 (Sep. 2004).

Paul M. Hoffmann & Jerald S. Enslein, Overview of Bankruptcy
Abuse Prevention and Consumer Protection Act of 2005, 62 J.
MO. B. 300 (Sep./Oct. 2006).

David C. Hoskins, Bankruptcy Abuse Prevention and Consumer
Protection Act of 2005, 35 COLO. LAW. 15 (Feb. 2006).

Melissa B. Jacoby, Bankruptcy Reform and Home Ownership
Risk, 2007 U. ILL. L. REV. 323.

Robert F. Kidd & Frederick C. Hertz, Partnered in Debt: The
Impacts of California’s New Registered Domestic Partner Law on
Creditor’s Remedies and Debtor’s Rights, Under California Law
and Under Federal Bankruptcy Law, 28 CAL. BANKR. J. 148
(2006) (California).

Marc R. Kivitz, Domestic Support Obligations Under BAPCA, 40
MD. B.J. 50 (May/June 2007).

Alson R. Martin, Creditors’ and Debtors’ Rights in Retirement
Benefits: Developments After the Bankruptcy Abuse Prevention
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and Consumer Protection Act of 2005, SM047 ALI-ABA 309
(Sep. 28-30, 2006).

Judith Greenstone Miller & John C. Murray, Waivers of the Au-
tomatic Stay: Are They Enforceable (and Does the New Bank-
ruptcy Act Make a Difference)?, 41 REAL PROP. PROB. & TR. J.
357 (2006).

Rafael I. Pardo & Michelle R. Lacey, Undue Hardship and the
Bankruptcy Courts: An Empirical Assessment of the Discharge of
Educational Debt, 74 U. CIN. L. REV. 405 (2005).

Pamela D. Perdue, Bankruptcy and Qualified Plans, SM058 ALI-
ABA 799 (Feb. 22-24, 2007).

Larry A. Pittman II & Jeffrey A. Deines, A Hitchhiker’s Guide to
Consumer Bankruptcy Reform, 75 J. KAN. B.A. 20 (Nov./Dec.
2006).

Mark F. Scurti, Bankruptcy Intersects Family Law, 40 MD. B.J. 44
(June 2007).

George H. Singer, The Year in Review: Case Law Developments
Under the Bankruptcy Abuse Prevention and Consumer Protec-
tion Act of 2005, 29 CAL. BANKR. J. 37 (2007).
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