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Bias is a subject that has received a great deal of attention from
lawyers, legal scholars, and researchers in other fields in recent
decades, particularly as the focus of thinking about bias has
shifted toward recognition of the importance of implicit or un-
conscious biases. This bibliography explores some areas of the
literature that may be of most interest to JAAML readers. It cov-
ers issues about bias in contexts that are obviously important for
child and family law attorneys, such as bias in child and family
law doctrines and in family court proceedings. It also covers
some of the key literature about bias in a wide range of other
areas of law. In addition to enhancing understandings and think-
ing about bias more generally, that literature may illuminate and
spark further thinking about bias in the child and family law
realm. The bibliography primarily focuses on articles published
in the past five years, from 2015 to 2020, but reaches back further
for some articles of particular significance or relevance.
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ABA Model Rule 8.4(g)

Bradley S. Abramson, ABA Model Rule 8.4(g): Constitutional
and Other Concerns for Matrimonial Lawyers, 31 J. AM. AcAD.
MAaTrRM. Law. 283 (2019) (analyzing how the ABA’s Model
Rule would apply to the professional circumstances faced by
matrimonial lawyers).

Rebecca Aviel, Rule 8.4(g) and the First Amendment: Distin-
guishing Between Discrimination and Free Speech, 31 GEgo. J.
Lec. ETHics 31 (2018) (suggesting that the ABA’s Model Rule
should be revised to better reflect the distinction between dis-
crimination and harassment and the expression of controversial
viewpoints).

Josh Blackman, ABA Model Rule 8.4(g) in the States, 68 CATH.
U. L. REv. 629 (2019) (reviewing state reactions to the ABA’s
Model Rule).

Josh Blackman, Reply: A Pause for State Courts Considering
Model Rule 8.4(g), 30 Geo. J. LEG. ETHics 241 (2017) (warning
courts about First Amendment concerns with the ABA’s Model
Rule).

George W. Dent, Jr., Model Rule 8.4(g): Blatantly Unconstitu-
tional and Blatantly Political, 32 NotrRE DaME J.L.. ETHICS &
Pus. Por’y 135 (2018) (criticizing the ABA for adopting a Model
Rule that poses First Amendment concerns and can be applied
selectively as a partisan political weapon).

Stephen Gillers, A Rule to Forbid Bias and Harassment in Law
Practice: A Guide for State Courts Considering Model 8.4(g), 30
Geo. J. LeG. ETHics 195 (2017) (identifying issues that must be
addressed as states decide whether to adopt the ABA’s Model
Rule).

Andrew F. Halaby & Brianna L. Long, New Model Rule of Pro-
fessional Conduct 8.4(g): Legislative History, Enforceability
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Questions, and a Call for Scholarship, 41 J. LEG. Pror. 201
(2017) (discussing key legal problems with the ABA’s Model
Rule).

Ashley Hart, Note, Sexism “Related to the Practice of Law”: The
ABA Model Rule 8.4(g) Controversy, 51 Inp. L. REv. 525 (2018)
(discussing the application of the ABA’s Model Rule to sexist
conduct in the legal community).

Claudia E. Haupt, Antidiscrimination in the Legal Profession and
the First Amendment: A Partial Defense of Model Rule 8.4(g), 19
U. Pa. J. Const. L. ONLINE 1 (2017) (arguing that First Amend-
ment principles are generally compatible with having a rule
prohibiting discrimination in the practice of law, but free speech
principles prohibit an expansive interpretation of the Model
Rule’s application to “conduct related to the practice of law”).

Wendy N. Hess, Addressing Sexual Harassment in the Legal Pro-
fession: The Opportunity to Use Model Rule 8.4(g) to Protect Wo-
men from Harassment, 96 U. DET. MERCY L. REV. 579 (2019)
(discussing the benefits of adopting the ABA’s Model Rule).

Latonia Haney Keith, Cultural Competency in a Post-Model Rule
8.4(g) World, 25 DUKE J. GENDER L. & PoL’y 1 (2017) (arguing
that lawyers have an obligation to make cultural competency a
core aspect of legal education and practice).

Michael S. McGinniss, Expressing Conscience with Candor: Saint
Thomas More and First Freedoms in the Legal Profession, 42
Harv. J.L. & PuB. PoL’y 173 (2019) (discussing the controversy
over the ABA’s Model Rule, including socially conservative law-
yers’ justified distrust of new speech restrictions).

Jack Park, ABA Model Rule 8.4(g): An Exercise in Coercing Vir-
tue?, 22 Cuap. L. REv. 267 (2019) (examining why states have
rejected the ABA’s Model Rule).

Robert N. Weiner, “Nothing to See Here”: Model Rule of Profes-
sional Conduct 8.4(g) and the First Amendment, 41 HAarv. J.L. &
Pus. PorL’y 125 (2018) (arguing that criticism of the ABA’s
Model Rule is overblown).

Katie Marie Wroten, Note, “G” Is More Than “PC” for Georgia:
Why Prospective Adoption of ABA Model Rule 8.4(g) Is a Viable
Measure to Combat Discrimination and Harassment, 52 Ga. L.
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REv. 341 (2017) (encouraging adoption of the ABA’s Model
Rule).

Cognitive Bias

Effects on Criminal Prosecutions

Robert P. Mosteller, Pernicious Inferences: Double Counting and
Perception and Evaluation Bias in Criminal Cases, 58 HowARD
L.J. 365 (2015) (explaining the risks of potential co-dependence
of evidence in criminal cases, where two pieces of evidence
against a defendant are connected rather than independent).

Sarah Anne Mourer, Believe It or Not: Mitigating the Negative
Effects Personal Belief and Bias Have on the Criminal Justice Sys-
tem, 43 HorsTrRA L. REv. 1087 (2015) (discussing how criminal
cases can be infected with bias when a prosecutor or a defense
attorney have firm pre-trial beliefs about an accused’s guilt or
innocence).

D. Kim Rossmo & Joycelyn M. Pollock, Confirmation Bias and
Other Systemic Causes of Wrongful Convictions: A Sentinel
Events Perspective, 11 NE. U. L. Rev. 790 (2019) (discussing how
cognitive biases contribute to wrongful convictions).

Huang Shiyuan, Cognitive Biases that Led to Wrongful Convic-
tions: Illustrated by Twenty-Three Erroneous Chinese Cases, 54
CarL. W. L. Rev. 103 (2017) (discussing how cognitive biases,
such as tunnel vision and hindsight bias, contributed to wrongful
convictions in China).

Christopher T. Stein & Michelle Drouin, Cognitive Bias in the
Courtroom: Combating the Anchoring Effect Through Tactical
Debiasing, 52 U.S.F. L. REv. 393 (2018) (reporting results of ex-
periment testing whether prosecutors’ sentencing requests have
an anchoring effect that bias decisions about criminal sentencing
and proposing strategies to counter this effect).

Molly J. Walker Wilson, Defense Attorney Bias and the Rush to
the Plea, 65 U. KaN. L. REv. 271 (2016) (discussing the cognitive
biases that make public defenders too likely to urge clients to
plead guilty, such as priming, anchoring, belief perseverance, and
confirmation and over-confidence biases).
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Effects on Experts and Investigators

Katherine Judson, Bias, Subjectivity, and Wrongful Convictions,
50 U. Mich. J.L. RErorMm 779 (2017) (transcript of presentation
on how cognitive biases can affect science-dependent child abuse
cases).

Jeff Kukucka & Saul M. Kassin, Do Confessions Taint Percep-
tions of Handwriting Evidence? An Empirical Test of the Forensic
Confirmation Bias, 38 Law & Hum. BEHAV. 256 (2014) (report-
ing results of a study finding that experts who read a case sum-
mary in which the defendant had confessed were more likely to
erroneously conclude that handwriting samples from the defen-
dant matched those from the perpetrator).

John J. Lentini, Contextual Bias in Fire Investigations, BRIEF,
Spring 2015, at 40 (exploring how contextual bias can influence
the work of fire investigators who serve simultaneously as law
enforcement officers).

Erin Morris, Cognitive Bias and the Evaluation of Forensic Evi-
dence, CHAMPION, May 2012, at 12 (discussing the importance of
informing jurors about the risk of cognitive bias in the evaluation
of forensic evidence).

John Rafael Pefia Perez, Comment, Confronting the Forensic
Confirmation Bias, 33 YALE L. & PoL’y REv. 457 (2015) (con-
sidering ways to reduce the risk that forensic analysts are biased
toward aligning their interpretations of evidence with the preex-
isting theories of prosecutors and law enforcement officials).

Elizabeth J. Reese, Comment, Techniques for Mitigating Cogni-
tive Biases in Fingerprint ldentification, 59 UCLA L. Rev. 1252
(2012) (examining debiasing techniques that could reduce cogni-
tive biases in fingerprint identification).

Dan Simon, Minimizing Error and Bias in Death Investigations,
49 SetroN HarLL L. REv. 255 (2019) (discussing how cognitive
biases can affect forensic investigation of deaths).

Effects on Judges

Matthew 1. Fraidlin, Decision-Making in Dependency Court:
Heuristics, Cognitive Biases, and Accountability, 60 CLEv. ST. L.
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REv. 913 (2013) (arguing that dependency court decisions about
placing children in foster care are biased by the lack of pre-deci-
sional accountability and the abundance of post-decisional op-
portunities to self-defensively bolster the decisions previously
made).

Prescott Loveland, Acknowledging and Protecting Against Judi-
cial Bias at Fact-Finding in Juvenile Court, 45 FOorRDHAM URB.
L.J. 283 (2018) (discussing the biases that can undermine fact
finding by juvenile court judges).

Aileen Oeberst, When Being Wise After the Event Results in In-
justice: Evidence for Hindsight Bias in Judges’ Negligence Assess-
ments, 22 Psycuor. PuB. PoL’y & L. 271 (2016) (reporting
results of an experiment finding that judges’ decisions about
whether someone acted negligently were biased by hindsight, be-
cause someone looking back at an event that already occurred is
more likely to deem it was foreseeable than if the person had
considered the possibility of the event before it occurred).

Arin N. Reeves, The Ineffectiveness of Efficiency, JunGEs’ J., Fall
2015, at 34 (explaining how cognitive shortcuts are efficient but
introduce biases into judges’ thinking).

David C. Sarnacki, Winning Divorce Trials, MicH. B.J., June
2002, at 22 (advising lawyers on how to overcome cognitive bi-
ases of judges in divorce cases, including confirmation bias, avail-
ability bias, and belief perseverance bias).

Christine M. Venter, The Case Against Oral Argument, 14 LEG.
Comm. & RHETORIC: JALWD 45 (2017) (reporting results of a
study on oral arguments at the U.S. Court of Appeals for the
Seventh Circuit, which suggest that having oral arguments may
not be an effective use of judicial resources because judges are
subject to confirmation biases that prevent them from shifting
away from their initial views about cases).

Andrew Wistrich et al., Can Judges Ignore Inadmissible Informa-
tion? The Difficulty of Deliberately Disregarding, 153 U. Pa. L.
REv. 1251 (2005) (discussing results of an experiment that found
judges’ awards of damages in hypothetical torts case were af-
fected by knowing the figures the parties had discussed in settle-
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ment talks, even though that information was inadmissible and
should not have been considered by the judges).

Effects on Juries

Jonathan M. Golding & Jerry Hauselt, When Instructions to For-
get Become Instructions to Remember, 20 PERsoONALITY & Soc.
Psycuor. BuLL. 178 (1994) (explaining the irrational tendency
to adhere to information, even if told to forget it and even if
contradictory information is provided).

Christina C. Guenther, Keep Your Bias to Yourself: How Delib-
erating with Differently Biased Others Affects Mock-Jurors’ Guilt
Decisions, Perceptions of the Defendant, Memories, and Evidence
Interpretation, 41 Law & Hum. BEHAV. 478 (2017) (reporting re-
sults of experiment on how exposure to pre-trial publicity affects
jury deliberations and decisions).

Kristyn A. Jones et al., Objectivity Is a Myth for You but Not for
Me or Police: A Bias Blind Spot for Viewing and Remembering
Criminal Events, 24 PsycnoL. PuB. PoL’y & L. 259 (2018) (re-
porting results of a study finding that while people generally rec-
ognize that biases may influence an average person’s assessment
of a criminal event based on police body camera or surveillance
footage, they tend to believe that biases will not affect their own
assessments or those of police officers).

Nick D. Lange et al., Contextual Biases in the Interpretation of
Auditory Evidence, 35 Law. & Hum. BEHAV. 178 (2011) (report-
ing results of experiments showing how interpretations of audio
recordings can be biased by the availability of transcripts and
other contextual information).

Eyal Zamir et al., Seeing Is Believing: The Anti-Inference Bias, 89
Inp. L.J. 195 (2014) (examining the reluctance to impose liability
based on circumstantial evidence alone, even when the circum-
stantial evidence is more reliable than direct evidence).

Effects on Lawyers and Clients

Jill C. Anderson, Misreading Like a Lawyer: Cognitive Bias in
Statutory Interpretation, 127 Harv. L. REv. 1521 (2014) (describ-



Vol. 32, 2020 Bias: An Annotated Bibliography 537

ing how lawyers fail to realize there are multiple ways that am-
biguous statutory language could be read).

Cory S. Clements, Comment, Perception and Persuasion in Legal
Argumentation: Using Informal Fallacies and Cognitive Biases to
Win the War of Words, 2013 BYU L. Rev. 319 (discussing the
insights about legal argumentation that lawyers can draw from
psychologists’ research on cognitive biases and philosophers’ un-
derstandings of logical fallacies).

Robert A. Creo, Bias, Fallacies & Decision Errors — Processing
Information: Sights, Sounds and Framing, 32 ALTERNATIVES TO
Higu Cost LiTiG. 135 (2014) (advising mediators about how at-
torneys’ and clients’ decisions can be influenced by framing and
other cognitive biases).

Robert A. Creo, Bias, Fallacies & Decision Errors — Information,
32 ALTERNATIVES TO Higa Cost Litig. 108 (2014) (advising
mediators about how the impact of irrational heuristics and bi-
ases in how people process information).

Brian P. Kane, Are Cognitive Biases Impeding Your Legal Advice
Under Rule 2.1?, Apvoc. (Idaho), Oct. 2015, at 23 (encouraging
lawyers to recognize the biases that affect their evaluation of le-
gal issues, as well as the biases that affect their clients’ evalua-
tions of legal positions and options).

Michael Joyce & Elissa Wurf, Influencing Clients: Biases, Behav-
ior, and Building Rapport, ESTATE PLAN., Aug. 2018, at 38 (ad-
vising estate planning attorneys on how to deal with the
instinctual mental biases of clients).

Pamela Keller, Accounting for Cognitive Bias in Legal Reasoning
and Writing, J. Kan. B. Ass’N, Sept. 2019, at 26 (providing advice
on how to adjust the style and content of legal writing and advo-
cacy to account for cognitive biases).

James H. Stark & Maxim Milyavsky, Towards a Better Under-
standing of Lawyers’ Judgmental Biases in Client Representation:
The Role of Need for Cognitive Closure, 59 WasH. U. J.L. &
Por’y 173 (2019) (reporting results of study of how differences in
law students’ need for cognitive closure — a desire for clear an-
swers over ambiguity — affects their ability to predict judicial out-
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comes and assess the fair settlement value of personal injury
claims).

Marilyn R. Walter & Elizabeth Fajans, The Impact of Cognitive
Bias on Persuasion and Writing Strategies, 22 J.L. & PoL’y 1
(2013) (introduction to a symposium encouraging lawyers to be
aware of the cognitive biases and heuristics that come into play
when recipients read legal documents).

Graham Ward, Conflict Management by Managing Cognitive Bi-
ases, MicH. B.J., Feb. 2019, at 32 (explaining how lawyers who
understand cognitive biases can improve their ability to give ad-
vice about the generation of conflicts and how to resolve them).

Melanie D. Wilson, Quieting Cognitive Bias with Standards for
Witness Communications, 62 Hastings L.J. 1227 (2011) (discuss-
ing how proposed standards on lawyer-witness communications
could reduce the impact of unwanted cognitive biases).

Effects on Witnesses

Florina Altshiler, Memory, Perception, and Confirmation Bias,
IN-Houske DEFENSE Q., Summer 2017, at 23 (discussing the psy-
chology of flawed eyewitness testimony).

Amy V. Hall, Which Self Should the Law Target? An Analysis of
Behavioral Biases in Criminal-Punishment Regimes, 98 TeEx. L.
REv. 163 (2019) (examining biases that affect decision making,
particularly biases that affect the way people expect to experi-
ence an event, actually experience the event while it is happen-
ing, and remember experiencing the event afterward, and
discussing the implications of these biases for the criminal justice
system).

Bryan Scott Ryan, Alleviating Own-Race Bias in Cross-Racial
Identifications, 8 WasH U. Juris. REv. 115 (2015) (arguing that
debiasing jury instructions should be given in cases involving
cross-racial identifications because witnesses are worse at cor-
rectly identifying people of other races).

Foresight Bias

Sean B. Seymore, Foresight Bias in Patent Law, 90 NOTRE DAME
L. Rev. 1105 (2015) (proposing solutions for the problem of fore-
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sight bias in patent law, which occurs when a decision maker lets
over-pessimism and an oversimplified view of the future influ-
ence the patentability determination).

Negativity Bias

Kenneth D. Chestek, Fear and Loathing in Persuasive Writing:
An Empirical Study of the Effects of the Negativity Bias, 14 LEG.
Comm. & RuETORIC: JALWD 1 (2017) (reporting the results of
an experimental study on how judges respond to negative or pos-
itive themes in written advocacy).

Kenneth D. Chestek, Of Reptiles and Velcro: The Brain’s Nega-
tivity Bias and Persuasion, 15 Nev. L.J. 605 (2015) (exploring the
cognitive psychology literature on negative bias and discussing its
implications for lawyers seeking to persuade judges through writ-
ten advocacy).

Optimism, Confirmation, and Causal Bias

Paul F. Campos, Food Policy and Cognitive Bias, 5 WAKE FOR-
EsT J.L. & Por’y 187 (2015) (discussing how beliefs about food
and health are affected by optimism, confirmation, and causal
biases).

Educational Background Bias

Hillel Y. Levin & John W. Emerson, Is There a Bias Against Ed-
ucation in the Jury Selection Process?, 38 Conn. L. Rev. 325
(2006) (asserting that there is no empirical basis for the conten-
tion that jurors tend to be below average in education).

Tawnee Sakima & Scott Schmidtke, Implicit Biases and Hawai’i’s
Educational Landscape: An Empirical Investigation, 37 U. Haw.
L. Rev. 501 (2015) (reporting results of empirical study in
Hawai’i finding implicit bias favoring private high school gradu-
ates over public school graduates).

Emotional Bias

Anna Spain Bradley, The Disruptive Neuroscience of Judicial
Choice, 9 UC IrvINE L. REv. 1 (2018) (drawing on neuroscien-
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tific insights to explain how bias, emotion, and empathy influence
judicial decisions).

Charles Elliott, Juries, Sex, and Emotional Affect, 35 Law &
PsycHoLr. Rev. 37 (2011) (assessing whether criminal trial out-
comes are affected by the gender of prosecuting attorneys deliv-
ering arguments with or without emotional content).

Ozkan Eren & Naci Mocan, Emotional Judges and Unlucky
Juveniles, 10 AM. Econ. J.: AppLIED Econ. 171 (2018) (finding
that judges impose harsher sentences in juvenile court proceed-
ings during the week after unexpected losses by a prominent col-
lege football team in the state).

Shai Danziger et al., Extraneous Factors in Judicial Decisions,
108 Proc. NAT’L Acab. Sci. 6889 (2011) (reporting results of
study which found a connection between judges’ parole decisions
and the timing of judges’ food breaks, suggesting that hungry
judges may be less inclined to rule in favor of prisoners seeking
parole).

Andreas Glockner, The Irrational Hungry Judge Effect Revisited:
Simulations Reveal that the Magnitude of the Effect Is Overstated,
11 JupoMENT & DEcIisioN MAKING 601 (2016) (suggesting that
the supposed “irrational hungry judge effect” may actually be the
result of other factors, such as a tendency for judges to handle
easy matters first and then take up the most difficult and time
consuming cases before a lunch or other break).

Explicit Bias

Jessica A. Clarke, Explicit Bias, 113 Nw. U. L. Rev. 505 (2018)
(arguing that courts in many discrimination cases have been sur-
prisingly willing to ignore clear, explicit manifestations of bias).

Gender Bias
In Family Law Proceedings

Jed H. Abraham, Why Men Fight for Their Kids: How Bias in the
System Puts Dads at a Disadvantage, Fam. Apvoc., Summer
1994, at 48 (discussing how American courts in child custody
cases once had a patriarchal approach, then shifted to a prefer-
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ence for maternal custody, and then moved to a joint custody
model, and considering how attitudes of judges, attorneys, and
parents evolved over time).

Jennifer Bennett Shinall, Settling in the Shadow of Sex: Gender
Bias in Marital Asset Division, 40 CaArpozo L. REv. 1857 (2019)
(arguing that gender bias harms women in divorce proceedings,
including bias of judges, mediators, lawyers, and litigants).

Rita Berg, Parental Alienation Analysis, Domestic Violence, and
Gender Bias in Minnesota Courts, 29 Law & INEQUALITY 5
(2011) (tracing the implications of parental alienation analysis in
the Minnesota legal system and finding that it may unfairly pre-
vent mothers from obtaining custody of their children).

Erin N. Birt & Elizabeth J. Chacko, The Changing Role of the
Tender Years Doctrine: Gender Bias, Parenthood, and lIllinois
Law, DCBA BRrier, Nov. 2013, at 26 (describing how changing
attitudes toward gender and nontraditional families led to the re-
jection of the tender years doctrine favoring mothers over fathers
as the preferred caretakers for young children).

Leslie A. Cadwell, Note, Gender Bias Against Fathers in Cus-
tody? The Important Difference Between Outcome and Process,
18 V1. L. REV. 215 (1993) (discussing perceptions about gender
bias against divorcing fathers in Vermont custody cases).

Krista Carpenter, Comment, Why Are Mothers Still Losing: An
Analysis of Gender Bias in Child Custody Determinations, 1996
Det. C.L. Mich. St. U. L. Rev. 33 (exploring how gender bias
works against mothers in child custody determinations, with a fo-
cus on cases in Michigan).

Karen Czapanskiy, Domestic Violence, the Family, and the Lawy-
ering Process: Lessons from Studies on Gender Bias in the Courts,
Fam. Apvoc., Summer 1993, at 247 (reviewing studies on gender
bias in state courts, with a focus on how gender bias affects the
treatment of domestic violence in family law disputes).

Lynn M. Curtis, Sexism and Bias in the Name of Tradition: Mis-
souri’s Standard of Inequality Regarding Children’s Surnames, 66
UMKC L. Rev. 169 (1997) (discussing Missouri decisions about
changing a minor’s surname and how the practice of naming re-
flects gender traditions that subjugate women).
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Douglas Dotterweich & Michael McKinney, National Attitudes
Regarding Gender Bias in Child Custody Cases, 38 Fam. & Con-
ciLiATION Cts. REv. 208 (2000) (reporting results of survey of
four thousand attorneys and judges, finding that most attorneys,
especially male attorneys, believe that mothers continue to be fa-
vored over fathers in child custody cases, but judges generally do
not feel that gender of the parent is a significant factor in making
custody awards).

Nancy E. Dowd, Book Review, 28 Fam. L.Q. 163 (1994) (review-
ing FamiLy Law & GENDER Bias: COMPARATIVE PERSPECTIVES
(Barbara Stark ed., 1992)).

Lorena Espino-Piepp, Note, The Violence Against Women Act,
Implicit Bias, and Judicial Training, 24 CArRDOZO J. EQuAL RTs.
& Soc. Just. 347 (2018) (arguing that family court judges and
staff should be required to have training about implicit bias
based on racial stereotyping of domestic violence survivors).

Kathy T. Graham, How the ALI Child Custody Principles Help
Eliminate Gender and Sexual Orientation Bias from Child Cus-
tody Determinations, 8 DUKE J. GENDER L. & PorL’y 323 (2001)
(considering the changes proposed in the American Law Insti-
tute’s Principles of the Law of Family Dissolution and the effects
they will have on child custody law).

Jennifer J. Harman et al., Parents Behaving Badly: Gender Biases
in the Perception of Parental Alienating Behaviors, 30 J. Fam.
PsychoL. 866 (2016) (reporting the results of a survey on how
people perceive mothers’ and fathers’ behaviors that support or
discourage a positive relationship with the other parent, which
found that parental alienating behaviors are considered more ac-
ceptable for mothers than for fathers).

Robert W. Hinds & E. Ruth Bradshaw, Gender Bias in Lawyers’
Affidavits to the Family Court of Australia, 43 Fam. Ct. REV. 445
(2005) (reporting the results of a study of contents of lawyers’
affidavit material presented to an Australian family court in cus-
tody and visitation cases, which found that the lawyer’s gender
affected the nature, length, and emotional content of arguments
to the court, especially in cases involving domestic violence).
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Susan Beth Jacobs, Note & Comment, The Hidden Gender Bias
Behind “The Best Interest of the Child” Standard in Custody De-
cisions, 13 Ga. St. U. L. Rev. 845 (1997) (considering how the
threat of hidden gender bias may lurk beneath the “best interest
of the child” standard in child custody cases).

Lawrence W. Kaplan, When the Court Compounds the Problem:
How to Cope with Bias from the Bench, FamM. Abvoc., Summer
1994, at 61 (discussing how to handle gender bias in family court
cases, including situations where attorneys attempt to exploit at-
titudes toward gender and situations where judges exhibit gender
bias).

Ira H. Lurvey, Bias: The Commodity of the World, Fam. Abvoc,
Summer 1994, at 7 (discussing how courts addressed gender bias
in Pennsylvania cases about enforcement of premarital
agreements).

Megan G. Mayer, In re Marriage of Iverson: Dubious Benefits in
Reducing Judicial Gender Bias, 3 UCLA WomenN’s L.J. 105
(1993) (analyzing the judicial gender bias against a female plain-
tiff in a California case regarding the validity of a premarital
agreement).

Cynthia A. McNelly, Comment, Lagging Behind the Times:
Parenthood, Custody, and Gender Bias in the Family Court, 25
Fra. St. U. L. REv. 891 (1998) (discussing the role of gender
stereotypes in family law and recommending ways to provide for
the best interests of children by rectifying disparate treatment of
fathers in family court and of mothers in the workplace).

Andrea L. Miller, Expertise Fails to Attenuate Gendered Biases in
Judicial Decision-Making, 10 Soc. PsycHoL. & PERSONALITY
Scr. 227 (2019) (reporting the results of a study of trial court
judges in cases about child custody and workplace discrimination
relating to family caregiving duties, which found that judges are
just as likely as laypeople to discriminate on the basis of personal
ideas about gender roles).

Carolyn F. Moore, Gender Bias in Protective Orders Nipped in
the Bud, 65 Tex. B.J. 454 (2002) (explaining how a proposed
change to Texas rules on unauthorized practice of law, allowing
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